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US. Customs Service 
(T.D. 73-261) 
Treasury Department Order No. 165, Revised—Amendment 7 


Delegation order amended as it relates to decisions with respect to claims, penal- 
ties and forfeitures 


By virtue of the authority vested in the Secretary of the Treasury 
by Reorganization Plan No. 26 of 1950 (3 CFR, 1949-1953 Comp. p. 
1017) and pursuant to authorization provided by Treasury Depart- 
ment Order No. 190, Revision 9 (38 F.R. 17517), it is hereby ordered 
that subparagraph (h)(8) of paragraph 1 of Treasury Department 
Order No. 165, Revised, dated November 2, 1954 (T.D. 53654; 19 F.R. 
7241), as amended, is further amended by deleting: 


(8) Section 592, Tariff Act of 1930 (19 U.S.C. 1592), if the Com- 
missioner finds that the decision is in accordance with an estab- 
lished policy of mitigation or remission which has been approved 
by the Secretary in a factually similar case; 


and by inserting in lieu thereof the following: 
(8) Section 592, Tariff Act of 1930, as amended (19 U.S.C. 1592) ; 
Dated September 11, 1973. 


Epwarp L. Morean, 
Assistant Secretary 
for Enforcement, Tariff and 
Trade Affairs, and Operations 


[Published in the Federal Register September 20, 1973 (38 FR 26395) ] 


1 








CUSTOMS 
(T.D. 73-262) 


Abstracts of Customs Service decisions 


DEPARTMENT OF THE TREASURY, 
Orrice oF THE CoMMISSIONER OF CUSTOMS, 
Washington, D.C., September 14, 1973. 


The following abstracts of United States Customs Service decisions 
of general interest are published as a matter of information and 
guidance. 

(133.121) 
Lronarp LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


TARIFF CLASSIFICATION 


T.D. 73-262(1) Baked products. Edible Preparations. Crumpets 
and muffins—Crumpets and muffins, which are frozen baked articles 
requiring only further heating, and having other than or more than 
yeast as the leavening agent, are classifiable under the provision for 


Biscuits, cake, cakes, wafers, and similar baked products * * *, in 
item 182.20, TSUS. Dough products which require baking are classi- 
fiable under the provision for edible preparations nspf, * * * other, 
in ttem 182.95, TSUS. Bureau letter dated April 3, 1973. (461.32) 


T.D. 73-262(2) Benzenoid mixtures. Cosmetic preservative—A 
product consisting in part of p-hydrobenzoic esters and butylated 
hydroxy toluene, used to prevent the proliferation of germs in cosmetic 
products, is classifiable under the provision for benzenoid mixtures, in 
item 403.90, TSUS. Bureau letter dated April 13,1973. (416.6) 


T.D. 73-262(3) Benzenoid products.—1,8-diaza-bicyclo (5,4,0) 
undecene-7 (S-300), derived from caprolactam, is classifiable under 
the provision for other products derived from benzenoid sources, in 
item 403.80, TSUS. Bureau letter dated April 4, 1973. (411.1) 


T.D. 73-262(4) Cereal grains. Wheat unfit for human consump- 
tion.—Seed wheat which is treated with a fungicide, a poisonous zine 
salts mixture, is classifiable under the provision for wheat, not fit 
for human consumption, in item 130.65, TSUS. Bureau letter dated 
April 4, 1973. (417.328) 


T.D. 73-262(5) Copper compounds. Copper oxychloride—Copper 
oxychloride, a fungicide, is classifiable under the provision for other 
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copper compounds, * * * other, in item 418.78, TSUS. Bureau letter 
dated April 5,1973. (417.0) 


T.D. 73-262(6) Edible preparations. Bread improver.—A bread 
improver consisting of certain beef fat, dextrose, lactose, corn flour, 
whey powder, and soy oil, which is added to flour in amounts of 2 to 6 
percent for human consumption, is classifiable under the provision for 
edible preparations nspf, * * * other, in item 182.95, TSUS, and sub- 
ject to the quantitative limitations of item 950.23, TSUS, if containing 
over 5.5 percent but not over 45 percent by weight of butterfat. Bureau 
letter dated April 13,1973. (464.22) 


T.D. 73-262(7) Edible preparations. Yogurt fruit bases.—Yogurt 
fruit bases, which are used to flavor fruit yogurts in dairies, and made 
essentially of fruit, sugar, water, and corn starch, are classifiable under 
the provision for edible preparations nspf, * * * other, in item 182.95, 
TSUS, and subject to the additional duty, if in chief value of sugar, 
under ttem 901.00, TSUS. Bureau letter dated March 14, 1973. (463.5) 


T.D. 73-262(8) Fabrics, woven. Woven cotton fabric, coated.— 
Woven cotton fabric coated on both sides with rubber is classifiable 
under the provision for woven or knit fabrics, * * * of textile mate- 
rials, coated * * * with rubber, * * * of vegetable fibers, in item 
355.65, TSUS. Bureau letter dated April 27,1973. (465.2) 


T.D. 73-262(9) Filtering machinery and apparatus for liquids or 
gases. Screen.—A screen, which consists of a header box mounted above 
two inclined screens covered with a fine mesh fabric of nylon or stain- 
less steel and chiefly used to remove pure pulp fibers from recirculated 
backwater, is classifiable under the provision for * * * purifying ma- 
chinery and apparatus, for liquids and gases, * * * other, in item 
661.95, TSUS. Bureau letter dated April 27,1973. (434.3) 


T.D. 73-262(10) Fittings and mountings. Drawer pull.—A drawer 
pull with a backplate, composed of an alloy, with zinc being the princi- 
pal metal, is classifiable under the provision for hinges; and fittings 
and mountings, nspf, suitable for furniture, doors, windows, * * * 
cabinets, and similar uses, * * * of base metal, whether or not coated 
or plated with precious metal, * * * other, in item 647.03, TSUS. 
Bureau letter dated March 2,1973. (426.89) 


T.D. 73-262(11) Forage crop seeds. Sorghum seed.—Forage sor- 
ghum seed is classifiable under the provision for garden and field seeds, 
nspf, grass seeds and other forage crop seeds, in item 127.01, TSUS. 
Bureau letter dated April 6,1973. (467.2) 
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T.D. 73-262(12) Garden and field seeds. Locust seeds.—Locust 
seeds are classifiable under the provision for garden and field seeds, 
* * *, tree and shrub, in item 126.87, TSUS, and not under the pro- 
vision for gums, gum resins, and resins, * * * other, nspf, in item 
188.388, TSUS, which includes within this classification locust beans. 
Bureau letter dated March 19,1973. (467.9162) 


T.D. 73-262(13) Halogenated hydrocarbons. Secondary butyl 
chloride.—Secondary butyl chloride is classifiable under the provision 
for halogenated hydrocarbons, * * * other, chlorinated but not other- 
wise halogenated, in item 429.47, TSUS. Bureau letter dated April 17, 
1973. (417.0) 


T.D. 73-262(14) Jron or steel articles. Bulb fuse link.—A steel 
bulb fuse link, incorporating a glass fuse, which is part of a chain used 
to hold a door open and release the door when high temperature bursts 
the glass fuse, is classifiable under the provision for articles of iron or 
steel, not coated or plated with precious metal, * * * other, in item 
657.20, TSUS. Bureau letter dated April 27,1973. (426.89) 


T.D. 73-262(15) Tron or steel articles. Dewar—A dewar consist- 
ing of four co-axial tubes of stainless steel, copper, and aluminum, 
separated by plastic spacers and insulation, with a vacuum maintained 
between some of the tubes, in chief value and weight of stainless steel, 


is classifiable under the provision for articles of iron or steel, not coated 
or plated with precious metal, * * * other, in item 657.20, TSUS. Bu- 
reau letter dated April 9,1973. (423.23) 


T.D. 73-262(16) Ketones. Rodenticide.—2-pivaly]-1,3-indandione, 
a rodenticide, is classifiable under the provision for ketones, * * * 
other, in ctem 427.64, TSUS. Bureau letter dated April 5,1973. (417.0) 


T.D. 73-262(17) Machinery for finishing textile fabrics. Carpet 
shearing machine.—A carpet shearing machine, which is used in the 
textile industry for shearing carpets in uniform pile heights without 
requiring the carpet to pass through the machine several times, is 
classifiable under the provision for machinery for * * * finishing 
textile fabrics, * * * other, in ztem 670.43, TSUS. Bureau letter dated 
March 20,1973. (4384) 


T.D. 73-262(18) Milk articles—A product composed of soya bean 
oil, skimmed milk, sugar, and butter, in chief value of skimmed milk, is 
classifiable under the provisions for * * * articles nspf, of milk, in 
item 118.380, TSUS. Bureau letter dated April 26,1973. (332.1) 


T.D. 73-262(19) Nitrogenous compounds. Ammonium oxalate.— 
Ammonium oxalate is classifiable under the provision for nitrogenous 


520-900—73——-2 
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compounds * * * other, in item 425.52, TSUS. Bureau letter dated 
April 16,1973. (490) 


T.D. 73-262(20) Nitrogenous compounds. Compounds containing 
a triazine ring.—2-chloro-4-ethylamino-6-isopropylamino-s-triazine is 
classifiable under the provision for nitrogenous compounds, * * * 
and other compounds containing a triazine ring, in item 425.10, TSUS. 
Bureau letter dated April 30,1973. (417.0) 


T.D. 73-262(21) Paper articles. Litmus paper.—A book of litmus 
paper, 3 inches by 114 inches by 14 inch in size, with a paper cover, 
held together by staples, is classifiable under the provisions for articles 
of * * * paper, nspf, * * * other in item 256.90, TSUS. Bureau 
letter dated April 2,1973. (464.4) 


T.D. 73-262(22) Parts of paper processing machines. Steel rule 
die. Unruled die.—A steel rule die consisting of a plywood unruled die 
and metal inserts which is used to pattern corrugated paper cartons 
and the unruled die itself are classifiable under the provision for parts 
of machines for processing paper or making it up into articles, in 
item 668.07, TSUS. Bureau letter dated April 19,1973. (422.32) 


T.D. 73-262(23) Portable lamps, electric, with self-contained elec- 
trical source, Floodlight.—A floodlight, chiefly used for its portability 
feature, consisting of a compact portable lamp with a handle and 


containing a fuel-operated, self-contained power source, which may be 
removed from the housing, is classifiable under the provision for 
portable electric lamps with self-contained electrical sources, * * * 
other, in item 683.80, TSUS. Bureau letter dated April 17, 1973. 
(431.1) 


T.D. 73-262(24) Printed matter. Translator.—A pocket translator 
consisting of 42 lithographically printed paper leaves assembled in the 
form of a fan, is classifiable under the provision for printed matter 
nspf, * * * printed on paper in whole or in part by a lithographic 
process, not over 0.020-inch thick, in ‘tem 274.75, TSUS. Bureau letter 
dated April2,1973. (484.2) 


T.D. 73-262(25) Prunes—Prunes, made from the fresh fruit 
soaked in salt water and then sun dried until hard, shriveled, and light 
tan, are classifiable under the provision for * * * prunes, otherwise 
prepared or preserved, in item 149.28, TSUS. Bureau letter dated 
March 20, 1973. (463.332) 


T.D. 73-262(26) Scrap albums. Stamp album.—A picture stamp: 
album containing 360 spaces designated for the pasting of picture 
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stamp photographs of animals is classifiable under the provision for 
* * * scrap albums, in item 256.60, TSUS. Bureau letter dated April 5, 
1973. (483.69) 


T.D. 73-262(27) Steel bars. Machine straightened steel bars.—A 
non-alloy hot rolled steel bar does not become cold formed within the 
meaning of item 608.50, TSUS, by virtue of a machine straightening 
process which is done solely to improve the straightness tolerance. 
Such a machine straightened hot rolled non-alloy steel bar is classi- 
fiable under the provision for bars of steel * * * not cold formed, in 
item 608.45 or 608.46, TSUS, depending on their value. Bureau letter 
dated April 19,1973. (422.313) 


T.D. 73-262(28) Textile fabrics—Small different colored pieces 
of velvet sewn together to form a fabric are classifiable, when imported 
in the piece, if in chief value of man-made fibers, under the provision 
for textile fabrics, * * * nspf. in tem 359.50, TSUS. Bureau letter 
dated April 2,1973. (474.621) 


T.D. 73-262(29) TZewtile fabrics—A man-made fiber knit pile 
fabric laminated to a woven cotton fabric which is coated on its exposed 
surface with rayon flock is classifiable under the provision for textile 
fabrics, * * * nspf, * * * of man-made fibers, in item 359.50, TSUS. 
Bureau letter dated April 2, 1973. (471.216) 


T.D. 73-262(30) Textile fabrics—Fabrics formed by stitching 
mats of man-made fibers with parallel rows of man-made fiber yarns 
are classifiable, when imported as piece goods, under the provision for 
textile fabrics, * * * nspf, * * * of man-made fibers, in item 359.50, 
TSUS. Bureau letter dated April 13, 1973. (472.3) 


T.D. 73-262(31) Textile materials. Typewriter ribbon.—Type- 
writer ribbon imported in bulk, made from a solid polyester strip 
which is over 0.06-inch but not over 1 inch in width, and over 0.01-inch 
in thickness, in chief value of the polyester strip, is classifiable under 
the provision for articles nspf, of textile materials, * * * other, in ctem 
389.60, TSUS. Bureau letter dated April 9, 1973. (418.44) 


T.D. 73-262(32) Watch movements. Measurement, width.—For the 
purposes of the classification of watch movements in items 716.10 
through 716.36, TSUS, the width of the movements is the actual 
measured width in terms of inches and fractions of inches. Bureau 
letter dated April 13, 1973. (426.843) 
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T.D. 73-262(33) Wearing apparel. Entireties.—A girl’s jacket and 
dress set designed to be worn together and coordinated as to color, 
print, and material, sold at wholesale and retail as a set, invoiced and 
imported as a set, is classifiable as an entirety for tariff classification 
purposes under the provision for other * * * girls’ * * * wearing ap- 
parel, not ornamented, * * * other, in item 382.33, TSUS. T.D.’s 
71-83(36) and 72-132, followed. Bureau letter dated April 3, 1973. 
(471.33) 


T.D. 73-262(34) Wearing apparel. Ornamentation. Label.—A 
decorative trademark label affixed to the outside of a garment, which 
would otherwise be considered ornamentation for tariff purposes, is 
still considered ornamentation even though the country of origin has 
been added to that label, underneath the trademark. Bureau letter 
dated April 19, 1973. (471.33) 


(T.D. 73-263) 
Cotton textiles—Restriction on entry 


Restriction on entry of cotton textile products in category 63 manufactured or 
produced in Haiti 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., September 14, 1973. 


There is published below the directive of September 6, 1973, received 
by the Commissioner of Customs from the Chairman, Committee for 
the Implementation of Textile Agreements, concerning the restriction 
on entry into the United States of cotton textile products in category 
63 manufactured or produced in Haiti. 

This directive was published in the Federal Register on Septem- 
ber 10, 1973 (38 F.R. 24679), by the Committee. 


(QUO-2-1) 
R. N. Marra, 
Director, Appraisemend 
and Collection Division. 
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THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


September 6, 1973. 


COMMISSIONER OF CusTOMS 
Department of the Treasury 
Washington, D.C. 20229 


Drar Mr. CoMMISSIONER: 


Under the terms of the Long-Term Arrangement Regarding Inter- 
national Trade in Cotton Textiles done at Geneva on February 9, 
1962, pursuant to the bilateral cotton textile agreement of November 3, 
1971, between the Governments of the United States and Haiti, and 
in accordance with the procedures of Executive Order 11651 of 
March 8, 1972, you are directed to prohibit, effective upon publication 
of this letter in the Federal Register, and until further notice, entry 
into the United States for consumption and withdrawal from ware- 
house for consumption of cotton textile products in Category 63, pro- 
duced or manufactured in Haiti and which have been exported to the 
United States during the period beginning October 1, 1972 and extend- 
ing through September 30, 1973. 

Cotton textile products in Category 63, produced or manufactured 
in Haiti, which have been released from the custody of the U.S. Cus- 
toms Service under the provisions of 19 U.S.C. 1448(b) prior to the 
effective date of this directive shall not be denied entry under this 
directive. 

A detailed description of the Categories in terms of T.S.U.S.A. 
numbers was published in the Federal Register on April 29, 1972 (37 
F.R. 8802), as amended on February 14, 1973 (38 F.R. 4436). 

In carrying out the above directions, entry into the United States for 
consumption shall be construed to include entry for consumption into 
the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of Haiti and with 
respect to imports of cotton textiles and cotton textile products from 
Haiti have been determined by the Committee for the Implementation 
of Textile Agreements to involve foreign affairs functions of the 
United States. 

Therefore, the directions to the Commissioner of Customs, being 
necessary to the implementation of such actions, fall within the foreign 
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affairs exception to the rulemaking provisions of 5 U.S.C. 553. This 
letter will be published in the Federal Register. 
Sincerely yours, 


Seru M. Bopner, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 


(T.D. 73-264) 


Cancellation with prejudice of Customhouse Broker’s License No. 4010, issued 
to Richard C. O’Rourke, Chicago, Illinois 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF CUSTOMS, 
Washington, D.C., September 17, 1973. 


Notice is hereby given that the Commissioner of Customs on Sep- 
tember 17, 1973, pursuant to section 641, Tariff Act of 1930, as amended, 
and section 111.51(b), Customs Regulations, as amended, upon the 
specific request of Richard C. O’Rourke, canceled with prejudice 


customhouse broker’s license No. 4010 issued to him on April 15, 1968, 
for the Customs district of Chicago. 
(BRO-3-04) 


Vernon D. Acrer, 
Commissioner of Customs. 


[Published in the Federal Register September 24, 1973 (38 FR 26618) ] 


(T.D. 73-265) 
Cotton textiles—Restriction on entry 


Restriction on entry of cotton textiles in category 22 manufactured or produced 
in Ghana 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMs, 
Washington, D.C., September 19, 1973. 


There is published below the directive of September 11, 1973, re- 
ceived by the Commissioner of Customs from the Chairman, Com- 


520-900—73——-3 
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mittee for the Implementation of Textile Agreements, concerning the 
restriction on entry into the United States of cotton textiles in category 
22 manufactured or produced in Ghana. 
This directive was published in the Federal Register on Septem- 
ber 13, 1973 (38 F.R. 25466), by the Committee. 
(QUO-2-1) 


JAMES D. CoLEMAN, 
Acting Director, Appraisement 
and Collections Division. 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 
COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


Y ~~ 
September 11,1973. 
CoMMISSIONER OF CUSTOMS 


Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. CoMMISSIONER: 


Under the terms of the Long-Term Arrangement Regarding Inter- 
national Trade in Cotton Textiles done at Geneva on February 9, 1962, 
including Article 6(c) thereof relating to non-participants, and in 
accordance with the procedures of Executive Order 11651 of March 5, 
1972, you are directed to prohibit, effective September 13, 1973 and 
for the twelve-month period extending through September 12, 1974, 
entry into the United States for consumption and withdrawal from 
warehouse for consumption of cotton textile products in Category 22, 
produced or manufactured in-Ghana, in excess of a level of restraint 
for the period of 462,000 square yards. 

In carrying out this directive, entries of cotton textile products in 
Category 22, produced or manufactured in Ghana, which have been 
exported to the United States from Ghana prior to September 13, 1973, 
shall, to the extent of any unfilled balances, be charged against the 
level of restraint established for such goods during the period Septem- 
ber 13, 1972 through September 12, 1973. In the event that the level of 
restraint established for that period has been exhausted by previous 
entries, such goods shall be subject to the level set forth in this letter. 
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A detailed description of Category 22 in terms of TSUSA numbers 
was published in the Federal Register on April 29, 1972 (37 F.R. 8802), 
as amended on February 14, 1973 (38 F.R. 4436). 

In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of Ghana and 
with respect to imports of cotton textiles and cotton textile products 
from Ghana have been determined by the Committee for the Imple- 
mentation of Textile Agreements to involve foreign affairs functions 
of the United States. Therefore, the directions to the Commissioner of 
Customs, being necessary to the implementation of such actions, fall 
within the foreign affairs exception to the rule-making provisions of 
5 U.S.C. 553. This letter will be published in the Federal Register. 


Sincerely, 


Seru M. Bopner, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 


(T. D. 73-266) 
Foreign currencies—Daily rates for countries not on quarterly list 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippine 
peso, Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE ComMMISSIONER OF CusTOMs, 
Washington, D.C., September 18, 1973. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c) ), has certified buying 
rates in U.S. dollars for the dates and foreign currencies shown below. 
These rates of exchange are published for the information and use of 
Customs officers and others concerned pursuant to Part 159, Subpart 
C, Customs Regulations (19 CFR, Part 159, Subpart C). 
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Hong Kong dollar: Official Free 
August 20, 1973 $0. 1950 Unavailable 
August 21,1973_...-.  . 1950 i 
August 22,1973......  . 1945 
August 23,1978_..-..  . 1945 
August 24,1973......  . 1945 


Iran rial: 
Soptetnher. 3, Tee nnacscccencdcnvtquae Holiday 
For the period September 4 through September 7, 
1973. rate of $0.0150. 


Philippine peso: 
Sepbisther 8, 11S sio) eas Sek Holiday 


For the period September 4 through September 7, 
1973, rate of $0.1480. 


Singapore dollar : 
September 3, 1973 Holiday 
DONNENOE 4 Fionn koa ccnecnanee $0. 4280 
September 5, 1973 . 4270 
September 6, 1973 . 4270 
IDOE Ts DOF ities . 4270 


Thailand baht (tical) : 
September 3, 1973 Holiday 
For the period September 4 through September 7, 
1973, rate of $0.0495. 


(LIQ-3-0 :A :E) 
JamMEs D. CoLEMAN, 
Acting Director, Appraisement 
and Collections Division. 
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ERRATUM 


In the Customs Bulletin and Decisions of August 1, 1973, Vol. 
7, No. 31, the following changes should be made: 


Treasury Decision 73-195(2) should read as follows: 


T.D. 73-195 (2) Edible preparations. Yogurt pudding.— 
A yogurt pudding consisting chiefly of water, yogurt, su- 
crose, canned peaches, hydrogenated vegetable oil, refined 
whey protein, hydrolized cereal solids, and minor amounts 
of other ingredients, is classifiable under the provision for 
edible preparations nspf, * * * other, in ‘tem 182.95, TSUS. 
Bureau letter dated March 30, 1973. (461.32) 


Treasury Decision 73-195(18) should read as follows: 


T.D. 73-195(18) Products of American fisheries —Fish 
purchased from foreign fishermen on the high seas, and 
processed on an American processing vessel are not products 
of American fisheries, as that term is defined in Headnote 1, 
Subpart A, Part 15, Schedule 1, TSUS. Bureau letter dated 
February 22,1973. (453.1) 
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Protest Decision 


(C.D. 4468) 
Tur Ores Company v. Unrrep States 


Ladies’ intimate apparel— 
American goods returned—Assembled components 


American made products consisting of pre-cut fabrics and find- 
ings, ie., thread, lace, tape and elastic, were exported from the 
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United States to Mexico where they were assembled into intimate 
ladies’ wearing apparel, and returned to the United States. The 
findings were exported in bulk or on spools or rolls and chain sewn 
and cut in Mexico. During the assembly in Mexico the plant man- 
ager of the importer in California made about four trips a month 
to Mexico to inspect the work to ascertain if it met specifications 
and standards of the importer. 

The merchandise was appraised on the basis of constructed value 
in which the costs of the trips by the California plant manager to 
Mexico were included. The pre-cut fabrics were given the item 
807.00, TSUS, duty allowances in liquidation, but the findings 
were not. 

The defendant conceded in its pleadings, and the evidence estab- 
lished, that the costs of the trips to the Mexican plant were not 
part of the general expenses of assembly and should not be in- 
cluded in constructed value. 

HELD: 

1. The costs of the trips by an officer or employee of the importer 
to the plant of the foreign manufacturer to check on the quality 
of work being performed are not a part of general expenses of as- 
sembly and are not to be included in constructed value. 

2. Cutting of findings in a foreign country during assembly is not 
a fabrication and their cost or value should be deducted from the 
full value of the imported merchandise. 


Court No. 72-4-00818 


Port of San Diego 


[Judgment for plaintiff.] 


(Decided September 7, 1973) 


Glad, Tuttle € White (Edward N. Glad of counsel) for the plaintiff. 
Irving Jaffe, Acting Assistant Attorney General (James Caffentzis, trial attor- 
ney ), for the defendant. 


Ricuarpson, Judge: The merchandise of this action consists of 
intimate ladies’ wearing apparel (brassieres, straps, panties and gar- 
ters) which were exported from Mexicali, Mexico, between July and 
October, 1970, and entered at Calexico, California. It is alleged in 
the complaint that the correct value of the imported merchandise 
is the appraised constructed value (19 U.S.C.A., section 1401a(d) 
(section 402(d), Tariff Act of 1930, as amended by the Customs Sim- 
plification Act of 1956), without including the costs of the trips of 
the production manager of the plant of the parent company in the 
United States to the plant in Mexico, and less the cost or value of the 
American components sent to Mexico for fabrication, being the cut 
fabrics (which were allowed) and the findings, i.e., the thread, lace, 
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tape and elastic (which were not allowed). Judgment is sought by the 
plaintiff directing the district director to reliquidate the affected 
entries, except entry 100818 which is abandoned (R.29), on the basis 
of the appraised constructed value without inclusion of the costs of 
the trips of the production manager of the plant of the parent com- 
pany in the United States to the plant in Mexico, and less the cost or 
value of said findings. 

The first issue to be resolved is whether the costs of certain trips 
to the Mexican plant by the plant manager of the parent company in 
California, averaging four trips a month, should be included as part 
of the general expenses in constructed value. 

The plaintiff contends that the defendant has admitted in its plead- 
ings that the amount for general expenses for constructed value equals 
the actual general expenses of the assembly plant in Mexico assembling 
the merchandise in question, and the costs of the trips of the produc- 
tion manager of the parent company are not part of these general 
expenses. The plaintiff further contends that aside from these admis- 
sions in the pleadings neither the record nor the case law cited by 
the defendant supports its claim that the costs of the California plant 
manager’s trips to Mexico constituted supervisory expenses to be 
included in the constructed value. 

The government contends that the trips were supervisory in nature 
and part of the cost of producing the finished article. In its brief it does 
not address itself to the charge by plaintiff that it has conceded the 
second point in issue by admissions in its pleadings. 


The pertinent pleadings on the matter of a concession are para- 
graphs 19 and 21 of the complaint and the answer. These paragraphs 
in the complaint read as follows: 


“19. The amount for general expenses for constructed value 
equals the actual general expenses of the assembly plant in Mexico 
assembling the merchandise in question.” 

“91. The cost of the visits of the Production Manager of the 
parent company is not part of the general expenses of the said 
assembly plant in Mexico.” 


The defendant in its answer admits the claim in both paragraphs 
19 and 21 of the complaint. In its opening statement, it asserted that 
its admission in its answer was that the costs of the trips were “not 
part of the cost of assembly of Olguita, which is the Mexican plant.” 
[Emphasis added.] And it undertook to argue a distinction between 
“cost of assembly” and “general expenses” of manufacture (R.7), 
without overcoming the admission in paragraph 19 that the amount of 
general expenses for constructed value equals the actual general ex- 
penses of the assembly plant in Mewxico. 
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The court is of the opinion that the defendant has definitely made 
a concession in favor of the plaintiff on the second issue in the case. 


Also the facts of record support the plaintiff’s position. 


Mr. Falquez, the plant manager of the California plant, made trips 
to the plant in Mexico, which averaged four days a month, to inspect 
the quality of the work in Mexico to ascertain if it was in accordance 
with specifications and up to the standard expected (R.19, 32, 34, 
85-86). If he saw any deviation from standards he would advise the 
plant manager in Mexico. He denied any supervision of the produc- 
tion line, and there was no evidence that the quality inspections were 
absolutely essential to the manufacture of the imported merchandise, 
and thus required to be included in arriving at constructed value. The 
cases cited by the defendant involving the use of equipment loaned toa 
foreign manufacturer by the importer and the cost of testing manu- 
factured parts borne by the importer which are essential to the pro- 
duction of an imported article are to be distinguished from the facts 
of this case. 

There are no designs, patterns, molds or royalties involved in this 
case. A case which is in point on the facts in this case is Styles for Boys, 
Inc., James G. Wiley Co. v. United States, 62 Cust. Ct. 772, R.D. 11617, 
295 F. Supp. 282 (1969), which involved the question of whether 
trips by employees of the importer to the knitting mills in the foreign 


country for inspection and consultation were part of the cost of pro- 
ducing wool sweaters. The court held that they were not part of such 
costs. The court stated at page 778 : 


“He further admitted that ‘Style Design’ had charged the knitting 
mills nothing for furnishing the supervisory or consulting serv- 
ices which it may have performed. He further stated that such 
functions had, in fact, been performed for the benefit of the joint 
venture which was purchasing the sweaters, to make certain that 
the former received the sweaters for which it bargained.” 


This decision was affirmed in 64 Cust. Ct. 857, A.R.D. 272 (1970). 


The second issue to be resolved is whether or not the plaintiff is 
entitled to a deduction from constructed value under item 807.00, 
TSUS, as amended, for the cost of the findings, i.e., the threat, lace, 
tape and elastic. 

The government’s position is that since the findings “were exported 
in continuous lengths on large spools [or in bulk], and had to be cut 
to size abroad for assembly, as such, when they left the United States, 
they were not fabricated components. In order to be made into: what 


could be considered a fabricated component, they had to be cut in 
Mexico.” (R.8.) 
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This court and the Court of Customs and Patent Appeals have 
clearly held that a trimming or cutting operation of material sent 
abroad in bulk or on spools or rolls for assembly is not a fabrication. 

Defendant in its opening statement claimed that since the trimming 
of United States polyester assembled with Canadian polyethylene in 
the case of C. J. Tower &: Sons of Buffalo, Inc. v. United States, 62 
Cust. Ct. 643, C.D. 3840, 304 F. Supp. 1187 (1969), took place after 
the articles had already been assembled, the decision in that case has 
no application to the facts of this case. The evidence in this case 
shows that the cut fabrics were assembled by chain sewing and, with 
the exception of tape used for straps which was pre-cut before being 
sent to Mexico (R. 51), the trimming or cutting was after the assembly 
(R. 41-43). Thus, the rule in the C. J. Tower case is applicable to the 
facts in this case. In the case of Baylis Brothers Company v. United 
States, 64 Cust. Ct. 256, C.D. 3987 (1970), affirmed in 59 CCPA 9, 
C.A.D. 1026 (1971), pre-cut fabric and uncut thread were shipped 
from the United States and the cutting of the thread took place in the 
foreign country before the assembly operation, and the cutting was 
held not to constitute a fabrication. 

In General Instrument Corporation v. United States, 59 CCPA 171, 
C.A.D. 1062 (1972), gold wire exported in bulk on a spool, and cut 
and assembled in the foreign country, was held not to have been fabri- 
cated in the foreign country. In fact, it was stipulated at the trial that 
“the gold wire in question is a fabricated component the product of 
the United States.” See also, a case decided by the CCPA subsequent 
to the submission of briefs in this case: General Instrument Corpora- 
tion v. United States, 60 CCPA —, C.A.D. 1106 (1973), in which cut- 
ting to length prior to assembly or trimming of edges was held to be 
an operation incidental to assembly and not “further fabrication” 
under item 807.00. 

Inasmuch as the thread, lace, tape and elastic in this case were 
exported in bulk or on spools or rolls, “ready for assembly” in their 
exported condition, they are entitled to be deducted from the appraised 
constructed value under item 807.00 and the authority of the above 
cited cases. 

In view of the evidence of record, the court finds: 

1. That the merchandise was appraised on the basis of constructed 
value (19 U.S.C.A., section 1401a(d) (section 402(d), Tariff Act of 
1930, as amended by the Customs Simplification Act of 1956). 

2. That the costs of trips by the plant manager of the importer in 
California to the manufacturer in Mexico, about four times a month, 
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to ascertain if specifications and quality standards were being met 
are not a part of constructed value. 

3. That since the findings, i.e., the thread, lace, tape and elastic were 
exported in bulk or on spools or rolls “ready for assembly” in their 
exported condition, and the mere cutting of the findings in the foreign 
country did not constitute a fabrication, the plaintiff is entitled to a 
deduction from constructed value of their costs under item 807.00, 
TSUS, as amended. 

The complaint is sustained. Judgement will be entered accordingly. 
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CUSTOMS COURT 


Judgments of the United States Customs Court 
in Appealed Cases 


SerreMBer 7, 1973 


AppraL 5482.—Wayne Withrow and Conrac Division of Giannini 
Controls Corp. v. United States—Gurass Enctosep FuNNEL- 
Suarep Articles, wirH Merat Anopge Connection Butrons— 
Grass Envetores (INctuprne Buss anp Tuses), Wirnout Fir- 
trIncs—Parts or CarnHope-Ray Tuses or or Erecrronic Tusrs— 
TSUS.—C.D. 4277 affirmed May 24, 1973. C.A.D. 1101. 

Apprat 5490.—United States v. Howard Hartry, Inc., also known as 
Howard Hartry Co. and Howard Hartry—Martne Encrnes 
WwiTH REVERSE AND Repuction Gears—Parts or YACHTS OR PLEAS- 
urE Boats—Compression Ienition Encines—TSUS—(Srverep 
Prortests).—C.D. 4286 reversed and remanded May 17, 1973. 
C.A.D. 1099. 

Apprat 5509.—United States v. The Serveo Company.—Dritt Cot- 
LaRsS—Tuspes oF Iron or Steet, OrHer—Bortne MAacuHinery, 
Parts or—TSUS.—C.D. 4341 affirmed May 10, 1973. C.A.D. 
1098. 





Tariff Commission Notices 


Investigations by the United States Tariff Commission 


DEPARTMENT OF THE Treasury, September 20, 1973. 


The appended notices relating to investigations by the United States 
Tariff Commission are published for the information of Customs 
officers and others concerned. 


Vernon D. Acree, 
Commissioner of Customs. 


[837-24] 
AMPICILLIN 


Notice of termination of investigation and cancellation of hearing 


On the basis of a request from the complainants Beecham Group 
Limited and Beecham, Inc., and for other reasons, the Tariff Commis- 
sion on August 30, 1973, terminated without prejudice investigation 
337-24, regarding alleged unfair methods of competition and unfair 
acts in the importation and sale of ampicillin made in accordance with 
claim 5 of U.S. Patent Number 2,985,648 owned by Beecham Group, 
Ltd., and cancelled the public hearing scheduled in connection there- 
with for October 2, 1973 (July 24, 1973, 38 F.R. 19878). Notice of the 
institution of the investigation was published in the Federal Register 
of November 28, 1970 (35 F.R. 18222). 

By order of the Commission : 


Kennetu R. Mason, 


Secretary. 
Issued September 11, 1978. 


[AA1921-130] 
EXPANDED METAL, OF BASE METAL, FROM JAPAN 


Notice of investigation and hearing 


Having received advice from the Treasury Department on Au- 
gust 31, 1973, that expanded metal, of base metal, from Japan is being, 


3l 
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or is likely to be, sold at less than fair value, the United States Tariff 
Commission on September 11, 1973, instituted investigation No. 
AA1921-130 under section 201(a) of the Antidumping Act, 1921, as 
amended (19 U.S.C. 160(a) ), to determine whether an industry in the 
United States is being or is likely to be injured, or is prevented from 
being established, by reason of the importation of such merchandise 
into the United States. 

Hearing. A public hearing in connection with the investigation 
will be held in the Tariff Commission’s Hearing Room, Tariff Com- 
mission Building, 8th and E Streets, N.W., Washington, D.C. 20436, 
beginning at 10 a.m., E.D.T., on Wednnesday, October 24, 1973. All 
parties will be given an opportunity to be present, to produce evidence, 
and to be heard at such hearing. Requests to appear at the public 
hearing should be received by the Secretary of the Tariff Commission, 
in writing, at its office in Washington, D.C., not later than noon. 
Thursday, October 18, 1973. 

By order of the Commission : 


Kennetu R. Mason, 


Secretary. 
Issued September 12, 1973. 


[AA1921-131] 
CALCIUM PANTOTHENATE FROM JAPAN 


Notice of investigation and hearing 


Having received advice from the Treasury Department on Septem- 
ber 6, 1973, that calcium pantothenate from Japan is being, or is likely 
to be, sold at less than fair value, the United States Tariff Commission 
on September 12, 1973, instituted investigation No. AA1921-131 under 
section 201(a) of the Antidumping Act, 1921, as amended (19 U.S.C. 
160(a)), to determine whether an industry in the United States is 
being or is likely to be injured, or is prevented from being established, 
by reason of the importation of such merchandise into the United 
States. 

Hearing. A public hearing in connection with the investigation 
will be held in the Tariff Commission’s Hearing Room, Tariff Com- 
mission Building, 8th and E Streets, N.W., Washington, D.C. 20436, 
beginning at 10:00 a.m., E.S.T., on Tuesday, November 6, 1973. All 
parties will be given an opportunity to be present, to produce evidence, 
and to be heard at such hearing. Requests to appear at the publie 
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hearing should be received by the Secretary of the Tariff Commission, 
in writing, at its office in Washintgon, D.C., not later than noon, 
Thursday, November 1, 1973. 

By order of the Commision : 


Kennetu R. Mason, 
Secretary. 


Iesued September 13, 1973. 
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US. Customs Service 
Abstracts of Customs Service decisions : 

Tariff Classification T.D. No. 
Album, scrap, stamp album 73-262 (26) 
Ammonium oxalate, nitrogenous compounds 73-262 (19) 
Apparel, wearing, ornamentation, label 73-262 (34) 
Apparel, WORriig, GNIIOIii ee oe ese eee 73-262 (33) 
Baked products, crumpets and muffins 73-262 (1) 
Bars, machine straightened steel bars, steel bars 73-262 (27) 
Benzenoid mixtures, cosmetic preservative 73-262 (2) 
Benaenioll Prodan asc een he oeenece 73-262 (3) 
Bread improver, edible preparations.__.__..............-... 73-262 (6) 
Bulb fuse link, iron or steel articles._.......----.-..-..- 73-262 (14) 
Butyl, secondary, halogenated hydrocarbons_.___---_----- 73-262 (13) 
Carpet shearing machine, machinery for finishing textile 

fabrics 73-262 (17) 
Cereal grains, wheat unfit for human consumption 73-262 (4) 
Copper compounds, copper oxychloride 73-262 (5) 
Cosmetic preservative, benzenoid mixtures._.........--_-- 73-262 (2) 
Cotton fabric, wiven, coated, fabrics, woven 73-262 (8) 
Crumpets and muffins, baked products, edible preparations.__ 73-262(1) 
Dewar, iron or ateel aries... ek eee 73-262 (15) 
Die, unruled, steel rule dies, parts of paper processing 

machines 73-262 (22 
Drawer pull, fittings and mountings___._...--____._-___ 73-262 (10) 
Edible preparations, baked products, crumpets and muffins__ 73-262(1) 
Edible preparations, bread improver 73-262 (6) 
Edible preparations, yogurt fruit bases___._.___.__--------- 73-262 (7) 
Fabrics, textile 73-262 (28) 
Fabrics, textile 73-262 (29) 
Fabrics, textile 73-262 (30) 
Fabrics, woven, cotton fabric, coated 73-262 (8) 
Field and garden seeds, locust seeds._....-..---__--._.- 73-262 (12) 
Filtering machinery and apparatus for liquids or gases, 

screen 73-262 (9) 
Fittings and mountings, drawer pull 73-262 (10) 
Floodlights, portable lamps, electric, with self-contained 

electrical source. 73-262 (23) 
Forage crop seeds, sorghum, seed 73-262 (11) 
Garden and field seeds, locust seeds___._-._._-._-_._-____- 73-262 (12) 
Halogenated hydrocarbons, secondary butyl 73-262 (13) 
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Hydrocarbons, halogenated, secondary butyl 

Iron or steel articles, bulb fuse link 

Iron or steel articles, dewar 

Ketones, rodenticide 

Label, wearing apparel, ornamentation 

Lamps, portable, electric, with self-contained electrical 
source, floodlight 

Link fuse, bulb, iron or steel articles_.............-..-.___ 

Litmus paper, articles 

Locust seeds, garden and field seeds 

Machines, parts of paper processing, steel rule dies unruled 


Machinery or apparatus, filtering, for liquids or gases, 


Machinery for finishing textile fabrics, carpet shearing 
machine 

Material, textile, typewriter ribbon 

Milk articles 

Mountings and fittings, drawer pull 

Movements, watch, measurement, width 

Nitrogenous compounds, ammonium oxalate 

Nitrogenous compounds, containing a triazine ring 

OxyGRIOFICS, CONDE, COMPOUNGE gcc enon enencacens 


Paper articles, ‘itmus paper. 
Paper processing machines, parts of, steel rule die, unruled 


PROTORIIGO: DOR UNOR ngs ot ce ed es ete ls 
Screen, filtering machinery and apparatus for liquids or 


Scrap albums, stamp album 

Seeds, forage crop, sorghum seed 

Shearing machine, carpet, machinery for finishing textile 
fabrics 

Stamp album, scrap :albums_..= 222-222 0L 22 beet 

Steel bars, machine straightened 

Steel or iron articles, bulb fuse link 

Steel or iron articles, dewar 

Steel rule die, unruled die, parts of paper 

Sorghum seed, forage crop seeds___-____------__---_-_--- 

EARRING BRU eee aa epson ees 


, Teatiio: Tabet: wn. an aes nah eset hes ts aie 


Texte TARPS. a BORK eis 
Textile materials, typewriter ribbon 
Translator, printed matter 


Triazine ring, compounds containing a, nitrogenous com- 


pounds 
Typewriter ribbon, textile materials_________.__.___________ 
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73-262 (29) 
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73-262 (24) 


73-262 (20) 
73-262 (31) 
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T.D. No. 
Watch movements, measurement, width 73-262 (32) 
Wearing apparel, entireties 
Wearing apparel, ornamentation, label 73-262 (34) 
Wheat unfit for human consumption, cereal grains. 73-262(4) 
Yogurt fruit bases, edible preparations...........-.-...-- 73-262(7) 


Cancellation with prejudice of Customhouse Broker's License No. 
4010, issued to Richard C. O'Rourke, Chicago, Illinois............ 73-264 


Cotton textiles, restrictions on entry: 
Ghana, Category 22, effective September 13, 1973 through Sep- 
tember 12, 1974 
Haiti, Category 63, effective upon publication in FR and until 
further notice for the period through September 30, 1973 


Foreign currencies, daily rates: 
Hong Kong dollar, for the period August 20 through 24, 1973____ 
Iran rial, for the period September 4 through 7, 1973. 
Philippine peso, for the period September 4 through 7, 1973. 
Singapore dollar, for the period September 4 through 7, 1973____ 
Thailand baht (tical), for the period September 4 through 7, 1973_ 


Customs Court 


American goods returned ; assembled components, C.D. 4468 
Apparel, ladies intimate; assembled components, C.D. 4468 
Assembled components : 

American goods returned, C.D. 4468 

Apparel, ladies intimate, C.D. 4468 


Constructed value, costs of trips by employee to plant in Mexico not included in; 
costs of trips by employee of importer to plant in Mexico not part of general 
expenses, C.D. 4468 

Construction : 

Tariff Act of 1930, sec. 402(d) as amended by Customs Simplification Act of 
1956, C.D. 4468 

Tariff Schedules of the United States item 807.00, C.D. 4468 

U.S. Code Annotated, title 19, sec. 1401a(d), C.D. 4468 

Costs of trips by employee of importer to plant in Mexico not part of general 
expenses ; constructed value, costs of trips by employee to plant in Mexico not 
included in, C.D. 4468 

Cutting of findings during assembly not fabrication; fabrication, cutting of 
findings during assembly not, C.D. 4468 


Fabrication, cutting of findings during assembly not; cutting of findings during 
assembly not fabrication, C.D. 4468 





INDEX 37 


Judgments in appealed cases (p. 30) ; appeals: 

5482—Glass enclosed funnel-shaped articles, with metal anode connection 
buttons; glass envelopes (including bulbs and tubes), without fittings; 
parts of cathode-ray tubes or of electronic tubes, TSUS, C.D. 4277 . 

5490—Marine engines with reverse and reduction gears; parts of yachts or 
pleasure boats; compression ignition engines; TSUS (severed protests), 
C.D. 4286 

5509—Drill collars ; tubes of iron or steel, other; boring machinery, parts of; 

TSUS, C.D. 4341 


Tariff Commission Notices 


Ampicillin, notice of termination of investiation and cancellation of hearing; 
p. 31. 


Calcium pantothenate from Japan; notice of investigation and hearing; p. 32. 


Expanded metal, of base metal, from Japan; notice of investigation and hearing; 
p. 31. 
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